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AGREEMENT FOR PROGRAM, PROJECT AND CONSTRUCTION MANAGEMENT
SERVICES

This Agreement for l;;ogram, Project and Construction Management Services (“Agreement")
is made as of the _|”" day of (T, |, 2013, between the West Contra Costa Unified
School District ("District") and Seville Group, a California corporation, dba SGI,
Construction Management ("Construction Manager") (collectively, the “Parties”), for the
following praoject(s) (collectively the “Project”): :

The construction management and administration of the following projects, which are part
of the District’s Measures D and E Bond Program ("Program”) (See Exhibit “A” for Projects

and scope).

The Project may include multiple components., Any one of the components or combination
thereof may be changed, including terminated, In the same manner as the Praject, as
Indicated herein, without changing in any way the remaining component(s). The provisions
of this Agreement shall apply to each component without regard to the status of the
remaining component(s). Construction Manager shall Involce for each camponent
separately and District shall compensate Construction Manager for each component
separately on a proportionate basis based on the level and scope of work completed for

each component.

That for and in consideration of the mutual covenants herein contalned, the Parties hereto
agree as follows:

Article 1.  DEFINITIONS

1.1, In addition to the definitions above, the followlng definitions for words or
phrases shall apply when used in this Agreement, Including all Exhibits:

1.1.1. Agreement: The Agreement consists exclusively of this document
and all Identifled exhibits attached and incorporated by reference.

1.1.2. Architect: The architect(s) that the District designates as being the
architect(s) for all or a portlon of the Project, Including all consuitants
to the Architect(s). The Architect is a member of the Design Team

1.1.3. Construction Manager: The entity listed in the first paragraph of
this Agreement, including all Consultant(s) to the Construction

Manager.

1.1.4. Construction Budget: The total amount indicated by the District for
the Project plus all other costs, including design, construction,
administration, financing, and all other costs, :

1.1.5, Construction Cost Budget: The total cost to District of all elements

of the Project designed or specified by the Deslgn Team, as adjusted
at the end of each design phase in accordance with this Agreement,
The Construction Cost Budget does not include the compensation of
the Program Manager, the Design Team, the Construction Manager,
the cost of the land, rights-of-way, financing or other costs which are
the responsibility of the District.

1.1.6. Consultant(s): Any and all consultant(s), sub-consuitant(s),
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subcontractor(s), or agent(s) to the Construction Manager.

1.1.7. Deslan Team: The architect(s), engineer(s), and other designer(s)
that the District designates as designing all or a portion of the Project,
Including all consultants to the architect(s), engineer(s) or other
designer(s), who have a responsibllity to the District to design all or a
portion of the Project elther directly or as a subconsultant or
subcontractor,

1.1.8. DSA: The Divisfon of the State Architect.

1.1.9. Extra Services: Extra Services are defined In Article 7 and Exhiblt
“B."

1.1.10. Fee: The Construction Manager’s Fee is defined herein, payable as set
forth herein and in Exhibit “D.”

1.1.11, Program Manager: Any program manager hired to perform program
management services under for the District, including all Consultant(s)
to the Program Manager. If no Pragram Manager is hired by the
District for the Project(s), then all references to “Program Manager”
shall be read and interpreted as the District,

1.1.12. Service(s): All lahor, materials, supervision, services, tasks, and
work that the Construction Manager Is required to perform and that
are required by, or reasonably inferred from, the Agreement, and that
are necessary for the design and completion of the Project.

Article 2.  SCOPE, RESPONSIBILITIES AND SERVICES OF CONSTRUCTION
MANAGER

2.1. Scope: Construction Manager shall provide the Services described herein and
under Exhibit “A” for the Project. The parties agree that the Construction
Manager's Services describad herein are based on a construction manager /
general contractor structure on the Project(s). The District reserves the right
to change this structure Including, without limitation, utilizing a construction
manager / multiple-prime structure, a design-build structure, or a lease-
leaseback structure, each of which the Partles agree may require the
Construction Manager's Fee and Scope as well as cettain terms and conditions
of this Agreement to be adjusted by an amendment, In writing and signed by
both Parties.

2.2, Coordination: In the performance of Constructlon Manager's services under
this Agreement, Construction Manager agrees that it will malntaln such :
coordination with District personnel and/or its designated representatives as
may be requested and deslrable. This shall include, without limitation,
coordination with all members of the District’s Deslgn Team, and the persons
responsible for operation of the District’s Labor Compliance Program, if any,

If the Construction Manager employs sub-consultant(s), the Construction
Manager shall ensure that its contract(s) with its sub-consultant(s) include
language notlfying the sub-consultant(s) of the District’s Labor Compliance

Program, if any.

2.3.  Consfruction Manager's Services: Construction Manager shall act as the

District's agent to render the services and furnish the work as described In
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Article 3.

3.1,

3.2

3.3.

3.4.

3ol

Article 4.

Article 5.

5.4.

Exhibit “A,” which will commence upon the receipt of a Notice to Proceed
signed by the District representative. Construction Manager’s services will be
completed in accordance with the schedule attached as Exhibit “C.”

CONSTRUCTION MANAGER STAFF

The Construction Manager has been selected to perform the work herein
because of the skills and expertise of key individuals as set forth within the
guidelines and parameters of the RFP/RFQ, ("Minimum District
Requirements”).

The Construction Manager agrees that the following key people in
Construction Manager’s firm shall be associated with the Project in the

following capacities:

Principal In Charge: Lance Jackson
Project Director: Karim Nassab
Program Manager: Juan Garrahan
Dep. Program Manager: Tim Peel

The Construction Manager shall not change any of the key personnel listed
above without prior written approval by District, unless said personnel cease
to be employed by Construction Manager. In either case, District shall be
allowed to interview and approve replacement personnel.

If any designated lead or key person fails to perform to the satisfaction of the
District, then upon written notice the Construction Manager shall immediately
remove that person from the Project and provide a temporary replacement.
Construction Manager shall within seven (7) days provide a permanent
replacement person acceptable to the District. All lead or key personnel for
any Consultant must also be designated by the consultant and are subject to
all conditions previously stated in this paragraph.

Construction Manager represents that the Construction Manager has no
existing interest and will not acquire any interest, direct or indirect, which
could conflict in any manner or degree with the performance of services
required under this Agreement and that no person having any such interest
shall be employed by Construction Manager.

SCHEDULE OF WORK

. The Construction Manager shall commence work under this Agreement upon

recelpt of a Notice to Proceed, and shall prosecute the work diligently as
described in Exhibit “A"” in accordance with the schedule attached as Exhibit
“C.” Time is of the essence and failure of Construction Manager to perform
work on time as specified in this Agreement is a material breach of this

Agreement.

CONSTRUCTION COST BUDGET

The Construction Manager shall have responsibility to develop, review, and
reconcile the Construction Cost Budget with the Design Team and the District
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throughout the design process and construction.

5.2, The Construction Cost Budget shall be the total cost to Distict of all elements
of the Project designed or specified by the Project design professional(s). The
Construction Cost Budget does not include the compensation of the
Construction Manager, the Project design professional(s), sub-consultants,
the cost of the land, rights-of-way, financing or other costs which are the
responsibility of the District,

5.3.  Construction Manager shall work appropriately with the Project design
professional(s) during the Schematic Design Phase, Design Development
Phase, and Construction Documents Phase, as described in Exhibit “A," so
that the construction cost of the work designed by the Project design
professional(s) will not exceed the Construction Cost Budget, as may be
adjusted subsequently with the District's written approval, The Construction
Manager shall notify the District if it believes the construction cost of the Work
by the Project design profession(s) will exceed the Construction Cost Budget,
The Construction Manager, however, shall not perform or be responsible for
any deslgn or architectural services.

5.4. Evaluations of the District’s Construction Budget, and preliminary and detaileq
cost estimates prepared by the Construction Manager, represent the
Construction Manager's best judgment as a professional familiar with the

construction industry.

5.5,  If the Bidding Phase has not commenced within ninety (20) days after DSA
approval, the Construction Cost Budget shall be adjusted to reflect changes in
the general level of prices In the construction Industry between the date of
submission of the Construction Dacuments to the District and the date on

which proposals are sought,

5.6. If any of the following events occur:

5.6.1.If the lowest responsive base bid received is in excess of ten percent
(10%) of the Construction Cost Budget, or

5.6.2, If the combined total of base bid and all additive alternates come In
fifteen percent (15%) or more under the Canstruction Cost Budget, or

5.6.3.1f the Construction Cost Budget increases in phases subsequent to the
Schematic Deslgn Phase due to reasonably foreseeable changes In the
condition of the construction market in the county in which the District
is located, in so far as these have not been caused by Acts of God,
earthquakes, strikes, war, or energy shortages due to uncontrollable
events in the world economy, then the District, In its sofe discretion,
has one or a combination of the following alternatives:

5.6.3.1. Give the Construction Manager written approval on an agreed
adjustment to the Construction Cost Budget,

5.6.3.2, Authorize the Construction Manager to re-negotiate, where
appropriate, re-bid on or more Projects within three (3) months time (exclusive of
District and other agencies’ review time).
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5.7.

Article 6.
6.1,

6.2.

6.3.

Article 7.
7.1,

7.2

Article 8,

5.6.3.3. Terminate this Agreement if the Program Is abandoned,
without further obligation by elther party.

5.6.3.4. Instruct the Project design professional(s) to revise the
drawings and specifications to bring the Project within the
Construction Cost Budget for re-~bidding, with Construction
Managetr’s performing cost estimating, value engineering,
and/or bldding support at no additional cost to the District,

The Construction Cost Budget shall be reconcifed at the completion of each
design phase.

FEE AND METHOD OF PAYMENT

District shall pay Construction Manager for all services contracted for under
this Agreement on an hourly basis pursuant to the Fee Schedule attached to

Exhibit “'D.”

No increase in Fee will be due from change orders generated during the
construction period to the extent caused by Construction Managet's errors or

omissions.

The Construction Manager's Fee set forth Ih this Agreement shall be full
compensation for all of Construction Manager's Services incurred in the
performance hereof as indicated In Exhibit » ¥, including, without lImitation,
all costs for personnel, travel within two hundred (200) miles of the Project
location, offices, personal equipment, per diem expenses, printing, providing,
or shipping of deliverables in the quantities set forth in Exhibit “A.”

PAYMENT FOR EXTRA SERVICES

District-authorized Services outside of the scope In Exhibit “"A” are “Extra
Services.” Any charges for Extra Services shall be paid by the District as
described in Exhibit “B" only upon certification that the claimed Extra
Services were authorized in writing in advance by the District and that the
Extra Services have been satisfactorily completed.

A written proposal describing the proposed scope of services and listing the
personnel, labor duration, rates, and cost must be submitted by the
Construction Manager to the District for written approval before proceeding
with any Extra Services. -

OWNERSHIP OF DATA

After completion of the Project or after termination of this Agreement,
Construction Manager shall deliver to District a complete set of Project
records, Including without limitation all documents generated by Construction
Manager, coples of all documents exchanged with or copied to or from all
other Project participants, and all closeout documents. Project records shall
be indexed and appropriately organized for easy use by District personnel. Al
Project records are property of the District, whether ot not those records are

in the Construction Manager's possession,

|
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Article 9. TERMINATION OF AGREEMENT

9!1

9.2

9.3

9.4

8.5

Article 10.

If Construction Manager falls to perform Construction Manager's dutles to the
satisfaction of the District, or if Construction Manager fails to fulfill in a timely
and professional manner Construction Manager’s material obligations under
this Agreement;, or if Construction Manager violates any of the material terms
or provisions of this Agreement, the District shall have the right to terminate
this Agreament effective immediately upon the District giving written notice
thereof to the Construction Manager. In the event of a termination pursuant
to this subdivision, Construction Manager may invoice District for all worle
performed until the notice of termination. District shall have the right to
withhold payment and deduct any amounts reasonably equal to the District's
costs because of Construction Manager's actions, errors, or omissions that
caused the District to terminate the Construction Manager, pending rasolution
of the dispute. In no event shall the District have the right to terminate the
Agreement for its own convenience. Construction Manager shall only pe

terminated for cause, as set-forth hereln.

The Construction Manager has the right to terminate this Agreement If the
District does not fulfill its material obligations under this Agreement and failg
to cure such material defauit within sixty (60) days, or If the default cannot be
cured within sixty (60) days, commence to cure such default, diligently pursue
such cure, and complete the cure within a reasonhable time following written
hotice and demand from Construction Manager. Such termination shall he
effective after receipt of written notice from Construction Manager to the

District.

Except as indicated in this Article, termination shall have no effect upon any
of the rights and obligations of the Parties arising out of any transaction
occurring prior to the effective date of such termination.

If, at any time in the progress of the Project, the governing board of the
District determines that the Project should be terminated, the Construction
Manager, upon written notice from the District of such termination, shall
immediately cease work on the Project. The District shall pay the
Construction Manager only the Fee associated with the Setvices provided,
since the last Invoice that has been paid and up to the notice of termination.

If the Project is suspended by the District for more than one hundred and
eighty (180) consecutive days, the Construction Manager shall be
compensated for services performed prior to notice of such suspension,
When the Project Is resumed, the schedule shall be adjusted and the
Construction Manager's compensation shall be equitably adjusted to provide
for expenses Incurred In the resumption of the Construction Manager's
services. Upon resumption of the Project after suspension, the Construction
Manager will take all reasonable efforts to maintaln the same Project

parsonnel.

INDEMNITY

10.1. To the furthest extent permitted by California law, Construction Manager shall

Agreement for Construction Management Services -~ WCCUSD ~ SGI, CM Page 6




10.2.

Atrticle 11.

1 i 5

11.2,

11.8.

defend, Indemnify and hold free and harmless the District, its agents,
representative, officers, consultants, employses, trustees, and volunteers (the
“indemnified parties”) from any and all claims, demands, causes of action,
costs, expenses, llability, loss, damage or injury of any kind, In law or equity
("Claims"), to property or persons, including personal Injury and/or death,
directly or indirectly arlsing out of, connected with, or resulting from the
performance of the services, the Project, or this Agreement unless a Claim is
caused by the sole negligence or sole willful misconduct of the Indemnified

parties.

Construction Manager shall pay and satisfy any judgment, award or decree
that may be rendered against the Indemnified partles in any Claim,
Construction Manager shall also reimburse District for the cost of any
settlement paid by District arising out of any Claim, reasonably related to
Construction Manager’s scope of services under this contract. Construction
Manager shall reimburse the indemnified parties for any and all legal

expenses and costs, including attorneys’ fees, expert witness fees and
consultant fees, incurred by each of them In connection therawith or in
enforcing the indemnity hereln provided to the extent caused by the above
agreement to indemnify. Construction Managet’s obligation to indemnify shal
not be restricted to insurance proceeds, if any, received by the indemnifled
parties. District shall have the right to accept or reject any legal
representation that Constructlon Manager proposes to defend the indemnified

parties.
FINGERPRINTING

Unless the District has determined pursuant to Education Code section
45125,2 that on the basis of scope of work In this Agreement that
Construction Manager and its sibcontractors and employees will have only
limited contact with pupils, the Construction Manager shall comply with the
provisions of Education Code section 45125.01 regarding the submission of
employee fingerprints to the California Department of Justice and the
completion of criminal background investigations of its employees. The
Construction Manager shall not permit any employee to have any contact with
District pupils until such time as the Construction Manager has verlfied in
writing to the governing board of the District that the employee has not been
convicted of a felony, as defined in Education Code section 45122.1. ' The
Construction Manager's responsibllity shall extend to all employees, agents,
and employees or agents of Its subcontracts regardless of whether those
individuals are paid or unpaid, concurrently employed by the District, or
acting as independent contractots of the Construction Manager. Verlfication
of compllance with this section and the Criminal Background Investigation
Certification (Exhibit “E") shall be provided in writing to the District prior to
each Individual’s commencement of employment or participation on the
Project and prior to permitting contact with any student.

No drugs, alcohol and/or smoking are allowed at any time in any buildings
andj/or grounds on District propetty. No students, staff, visitors, or
contractors are to use drugs on these sites.

Unacceptable and/or loud language wilt not be tolerated. “Cat calls” or other
derogatory language toward students or public will not be allowed.
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Arficle 12,

12.1.

12.2,

123,

12.4,

12.5.

12,6,

12.7.

Article 13.
13.1.

13.2,

13.3.

13.4.

RESPONSIBILITIES OF THE DISTRICT

The District shall examine the documents submitted by the Construction
Manager and shall render decisions so as to avoid unreasonable delay in the
process of the Construction Manager's services.

The District shall provide to the Construction Manager complete information
regarding the District's requirements for the Project.

The District shall retain deslgn professional(s) whose services, duties and
responsibilities shall be described in written agreement(s) between the District
and design professional(s).

The District shall, in a timely manner, and with Construction Manager's
assistance, secure, submit and pay for necessary approvals, easements,
assessments, permits and charges required for the construction, use, or
occupancy of permanent structures or for permanent changes in existing
facilities, subject to Construction Manager's and/or tha design professional(s)
duties to recommend or provide same,

The District, its representatives, and consultants shall communicate with the
contractor either directly or through the Construction Manager.

During the Construction Phase of the Project, the District may require that the
contractors submit all notices and communication relating to the Project directly
to the Construction Manager.

The District shall designate an officer, employee and/or other authorized
representatives to act on the District’s behalf with respect to the Project. The
District’s representative for the Project shall be available during working hours
and as often as may be required to render decisions and to furnish information

in a timely manner.
LIABILITY OF DISTRICT

Other than as provided in this Agreement or Californla law the District shal|
not be llable, regardless of whether any claim Is based on contract or tort, for
any consequential damages, including, but not limited to, lost profits or
revenue, arising out of or in connection with this Agreement for the services
performed in connection with this Agreement.

Any and all costs incurred by District, or for which District may become liable,
to the extent caused by Intentional misconduct, recklessness or gross
negligence shall be paid to District by Construction Manager as provided for
herein and/or under California law.

District shall not be responsible for any damage to persons or property as a
result of the use, misuse or failure of any equipment used by Construction
Manager, or by its employees, even though such equipment be furnished or
loaned to Construction Manager by District.

To the extent permitted law and reasonably obtaining Insurance policies, the
Construction Manager hereby waives any and all additional recovery from ths
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District under this Agreement, which loss or damage Is already covered and
paid by valld and collectible insurance policies. Construction Manager agrees
to have its required Insurance policies endorsed to prevent the Invalidation of
Insurance coverage by reason of this waiver. This walver shall extend to
claims paid, or expenses incurred, by Construction Manager’s Insurance
company on behalf of the District,

Article 14. INSURANCE

14.1. Construction Manager shall procure prior to commencement of the work of
this Agreement and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder by the
Construction Manager, thelr agents, representatives, employees and sub-
consultant(s),

14.2. Minimum Scope and limits of Insurance: Coverage shall be at least as
broad as the following scopes and limits:

14.2,1, Commercial General Liability. Two million dollars
($2,000,000) per occurrence for bodily injury, personal Injury and
property damage. If Commercial General Liabllity or other form with a
general aggregate limit is used, either the general aggregate limit shall
apply separately to this project/location or the general aggregate limit
shall be twice the required accurrence limit.

14.2,2, Commercial Automobile Liability, Any Auto. Two million
dollars ($2,000,000) per accident for bodily injury and property
damage,

14.2,3. Workers' Compensation. Statutory limits required by the
State of California and

14.2.4. Employer's Liability. Two million dollars ($2,000,000) per
accident for bodily injury or disease,

14.2,5, Professional Liability. This insurance shall cover the
Construction Manager and his/her sub-consultant(s) for two million
dollars ($2,000,000) aggregate limit subject to no more than twenty-
five thousand dollars ($25,000) per claim deductible, coverage to
continue through completion of construction plus two years thereafter,
The policy must contain terms or endorsements extending coverage
that requires the insurer to defend and Indemnify for acts which
happen before the effective date of the policy provided the claim is
first made during the policy period.

14.3. The District reserves the right to modify the limits and coverage described
herein, with appropriate credits or changes to be negotiated for such changes,

14.4. Deductibles and Self-Insured Retention: Any deductibles or self-insured
retention exceeding $25,000 must be declared to and approved by the
District. At the option of the District, either: the Insurer shall reduce or
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eliminate such deductibles or self-Insured retention as respects the District,
its officers, officlals, employees and volunteers; or the Construction Manager
shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses,

14.5. Other Insurance Provisions: The general liability and automobile liability
policles are to contain, or be endorsed to contain, the following provisions:

14,5.1, All policles except for the professional insurance policy shall be
written on an occurrence form

14.5.2. The District, the Construction Manager, their representatives,
consultants, trustess, officers, officials, employees, agents, and
volunteers (“Additional Insureds”) are to be covered as additional
insureds as respects liability arising out of activities performed by or
on behalf of the Construction Manager; instruments of service and
completed operations of the Construction Manager; premlises ownad,
occupied or used by the Construction Manager; or automobiles owhed,
leased, hired or borrowed by the Construction Manager. The coverage
shall contain no special limitations on the scope of protection afforded
to the Additional Insureds.

14,5.3, For any claims related to this project, the Construction
Manager’s Insurance caverage shall be primary insurance as respects
the Additional Insureds. Any insurance or self-insurance maintained
by the Additional Insureds shall be In excess of the Construction
Managet's Insurance and shall not contribute with it.

14,54, Any failure to comply with reporting or other provisions of the
policies including breaches of warranties shall not affect coverage
provided to the AddItional Insureds.

14.5.5. The Construction Manager’s insurance shall apply separately to
each insured against whom claim is made or sult Is brought, except
with respect to the limits of the Insurer's liability.

14.5.6, Each Insurance policy required by this clause shall be endorsed
to state that coverage shall not be suspended, voided, canceled by
either party, reduced In coverage or in limits except after thirty (30)
days prior written notice by certified mall, return receipt requested,
has been given to the District.

14.6. Acceptability of Insurers: Insurance Is to be placed with Insurers admitted
in California with a current A.M. Best's rating of no fess than A:VIIL.

14.7. \Verification of Coverage: Construction Manager shall furnish the District

with:

14.7.1. Certificates of insurance showing maintenance of the required
Insurance coverage;

14.7.2, Original endorsements affecting general liability and automobile

liability coverage. The endorsements are to be signed by a person
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Article 15.

Article 18.

Article 17.

Article 18.

Article 19.

19.1.

authorized by that insurer to bind coverage on its behalf. All
endorsements are to be received and approved by the District before
work commences. ‘

NONDISCRIMINATION

Construction Manager agrees that no discrimination shall be made In the
employment of persons under this Agreement because of the race, national
origin, ancestry, religlon, age, physical disabllity, sex, or sexual orlentation of
such person. Construction Manager shafl comply with any and all regulations
and laws governing nondlscrimination in employment.

COVENANT AGAINST CONTINGENT FEES

Construction Manager warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for the
Construction Manager, to solicit or secure this Agreement, and that it has not
paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Construction Managet, any fee, commission,
percentage, brokerage fee, gift, or any other consideration contingent on or
resulting from the award or making of this Agreement. For breach or
violation of this warranty, the District shall have the right to annul this
Agreerient without liability, or In Its discretion, to deduct from the contract
price or conslderation or otherwise recover, the full amount of such fes,
commission, percentage fee, glft, or contingency,

ENTIRE AGREEMENT/MODIFICATION

This Agreement, Inciuding the Exhiblts hereto, supersedes all previous
contracts and constitutes the entire understanding of the parties hereto,
Construction Manager shall be entitled to no other benefits than those
spacified herein. No changes, amendments or alterations shall be effective
unless in writing and signed by both Parties. Construction Manager
specifically acknowledges that in enteting this Agreement, Construction
Manager relies solely upon the provisions contained in this Agreement and no

others,
NON-ASSIGNMENT OF AGREEMENT

Ih as much as this Agreement Is intended to secure the specialized services of
the Construction Manager, Construction Manager may not assign, transfer,
delegate or sublet any interest therein without the prior written consent of
District and any such assighment, transfer, delegation or sublease without the
District's prior written consent shall be considered null and void. Likewise,
District may not assign, transfer, delegate or sublet any Interest thereln
without the prior written consent of Construction Manager and any such
assignment, transfer, delegation or sublease without Construction Manager's
prior written consent shall be considered null and veid.

LAW, VENUE

This Agreement has been executed and delivered in the State of Californla
and the validity, enforceability and interpretation of any of the clauses of this
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19.2,

Article 20.

Article 21,

Article 22.

22.1.

22.2.

22.3..

22.4.

Agreement shall be determined and governed by the laws of the State of
California,

The county in which the District administration office is located shall be the
venue for any action or proceeding that may be brought or arise out of, in
connection with or by reason of this Agreement.

ALTERNATIVE DISPUTE RESOLUTION

All claims, disputes or controversies arising out of, or in relation to the
Interpretation, application or enforcement of this Agreement may be decided
through mediation as the first method of resolution, If this method proves
unsuccessful, then all claims, disputes or controversies as stated above may
be decided through arbitration, if agreed to by all Parties.

SEVERABILXTY

If any term, covenant, condition or provision of this Agreement is held by a
court of compatent jurisdiction to be invalid, void or unenforceable, the
remalnder of the provisions hereof shall remain In full force and effect and
shall In no way be affected, impaired or invalidated thereby,

EMPLOYMENT STATUS

Construction Manager shall, during the entire term of Agreement, be °
construed to be an independent contractor and nothing in this Agreement is
intended nor shall be construed to create an employer-employee relationshlp,
a joint venture relationship, or to allow District to exercise discretion o
control over the professional manner In which the Construction Manager
performs the services which are the subject matter of this Agreemant;
provided always, however, that the services to be provided by Construction
Manager shall be provided in a manner consistent with all applicable
standards and regulations governing such services.

Construction Manager understands and agrees that the Construction
Manager's personnel are not and will not be eligible for membership in or any
beneflts from any District group plan for hospital, surgical or medical
Insurance or for membership in any Disttict retirement program or for pald
vacation, paid sick leave or other leave, with or without pay or for other

benefits which accrue to a District employes.

Should District, in Its discretion, or a relevant taxing authority such as the
Internal Revenue Service or the State Employment Development Department,
or both, determine that Construction Manager Is an employee for purposes of
collection of any employment taxes, the amounts payable under this
Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due {and offsetting any cradits for amounts
already pald by Construction Manager which can be applied against this
liability). District shall then forward those amounts to the relevant taxing

authority.

Should a relevant taxing authority determine a liabiiity for past services
performed by Construction Manager for District, upon notlification of such fact
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22.5,

22.6,

Article 23.
23.1.

23.2,

23.3.

23.4,

Article 24,

by District, Construction Manager shall promptly remit such amount due or
arrange with District to have the amount due withheld from future payments
to Construction Manager under this Agreement (and offsetting any amounts
already pald by Construction Manager which can be applied as a credit
against such liability).

A determination of employment status pursuant to the preceding two
paragraphs shall be solely for the purposes of the particular tax In question,
and for all other purposes of this Agreement, Construction Manager shall not
be considered an employee of District, Notwithstanding the foregoing, should
any court, arbitrator, or administrative authority determine that Construction
Manager Is an employee for any other purpose, then Construction Manager
agrees to a reduction in District’s liabliity resulting from this Agreement
pursuant to principles similar to those stated in the foregolng paragraphs so
that the total expenses of District under this Agreement shall not be greater
than they would have been had the court, arbitrator, or administrative
authority determined that Construction Manager was not an employee.

Nothing in this Agreement shall operate to confer rights or benefits on
persons or entities not a party to this Agreement.

WARRANTY OF CONSTRUCTION MANAGER

Construction Manager warrants that the Construction Manager is properly
licensed and/or certifled under the laws and regulations of the State of
California to provide all the services that it has herein agreed to perform.

Construction Manager certifles that it Is aware of the provisions of the Labor
Code of the State of Californla that require every employer to be insured
against liability for workers compensation or to undertake self-insurance in
accordance with the provisiens of that code, and it certifies that It will comply
with those provisions before commencing the performance of the work of this

Adreement,

Construction Manager certifles that It is aware of the provisions of Division 2,
Part 1 of the Labor Code of the State of California that requires employets to
pay employees in full and on time and will abide by those provisions and
ensure that employees shall be paid timely pursuant to a reasonable payroll
schedule for time worked.

Construction Manager certifies that it is aware of the provisions of California
Labor Code that require the payment of prevailing wage rates and the
performance of other requirements on certaln “public works” and
“malntenance” projects (“Prevalling Wage Laws"). Since the Construction

Manager is performing work as part of an applicable “public works” or
"maintenance” project, and since the total compensation is One Thousand

Dollars ($1,000) or more, the Construction Manager agrees to fully comply
with and to require Its sub-consultant(s) to fully comply with all applicable
prevailing wage requirements of the California Labor Code.

COST DISCLOSURE ~ DOCUMENTS AND WRITTEN REPORTS
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Construction Manager shall be responsible for compliance with California
Government Code section 7550, if the total cost of the Agreement is over Five
Thousand Dollars ($5,000).

Article 25. COMMUNICATIONS / NOTICE

Communications between the Parties to this Agreement may be sent to the following

addresses:
District Construction Manager
West Contra Costa Unified School District | Seville Group, a California corporation, dba
1400 Marina Way South SGI, Construction Management
Richmond, CA 94804 199 S. Hudson Ave.
ATTN: Director of Facilities and Pasadena, CA 91101
Construction ATTN: Lance Jackson

The Parties, by notice given hereunder, may designate different addresses to which
subsequent notices, certificates or other communications will be sent.

Article 26. DISABLED VETERAN BUSINESS ENTERPRISE PARTICIPATION

Pursuant to section 17076.11 of the Education Code, the District has a
participation goal for disabled veteran business enterprises (DVBEs) of at
least three percent (3%), per year, of funds expended each year by the
District on projects that use funds allocated by the State Allocation Board
pursuant to the Leroy F. Greene School Facllities Act (the Act). This Project
may use funds allocated under the Act. Therefore, to the extent feasible, the
Construction Manager shall provide to the District certification of compliance
with the procedures for implementation of DVBE contracting goals,
appropriate documentation identifying the amount paid to DVBEs in
conjunction with the contract, and documentation demonstrating the
Construction Manager's good faith efforts to meet these goals.

Article 27. OTHER PROVISIONS

27.1. The Construction Manager shall be responsible for the cost of construction
change orders caused directly by the Construction Manager’s willful
misconduct or negligent acts, errors or omissions. Without limiting
Construction Manager’s liability for indirect or consequential cost impacts, the
direct costs for which the Construction Manager shall be liable shall equal its
proportionate share of the difference between the cost of the change order
and the reasonable cost of the work had such work been a part of the
originally prepared construction documents.

27.2. Neither the District’s review, approval of, nor payment for, any of the services
required under this Agreement shall be construed to operate as a waiver of
any rights under this Agreement, and Construction Manager shall remain
liable to the District in accordance with this Agreement for all damages to the
District caused by Construction Manager’s failure to perform any of the
services furnished under this Agreement to the standard of care of the
Construction Manager for its Services, which shall be, at a minimum, the
standard of care of construction managers performing similar work for
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California school districts at or around the same time and In or around the
same geographic area of the District.

27.3. [Each party warrants that It has had the opportunity to consult counsel and
understands the terms of this Agreement and the consequences of executing
It. In addition, each party acknowledges that the drafting of this Agreement
was the product of negotlation, that no patly Is the author of this Agreement,
and that this Agreement shall not be construed agalnst any party as the
drafter of the Agreement.

IN WITNESS WHEREOF, the Pattles hareto have executed this Agreement on the
date(s) Indicated below.

bated: _ /V7/YV=43 ,  Datedi___1o\a 13
2013 2013

West Contra Costa Unified School District Sevllle Group, a Califorhia corporation,

Z dba SGI, W?Wnt
By: {5 / ;:: By: | \ll?,_

Print Name: Bmcz. Har\hr* Print Name; ance K. B&k%m

Print Title: %WHMmf Print Title;  Chne A O ricer
RECEIVED
WCCUSD
0CT ~9 201

Associate Superintendent
Operations
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RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANAGER

Construction Manager shall provide the professional services herein and as necessary for
completing the following:

1 BASIC SERVICES

1.1.  Provide work which shall comply with professional standards and applicable
requirements of federal, state, and local law.

1.2.  Advise the District as to the regulatory agencies that have jurisdiction over
the Project, and as to coordination with and implementation of the
requirements of the regulatory agencies, including without limitation the
Division of the State Architect.

1.3.  Within the guldelines and parameters of the RFP/RFQ, ("Minimum District
Requirements”), Contract for or employ, at Construction Manager’s expense,
sub-consultant(s) to the extent deemed necessary for Construction Manager's
services. Nothing in the foregoing shall create any contractual relationship
between the District and any sub-consultant(s) employed by the Construction
Manager under terms of this Agreement.

1.4, Cooperate with other professionals employead by the District for the design,
coordination or management of other work related to the Project.

1.5.  Chalr, conduct and take minutes of periodic meetings between District and its
design professional(s) of the Site Committee meetings, and of construction
meetings during the course of the projects. Construction Manager shall Invite
the District and/or Its representative to participate In these meetings.
Construction Manager shall keep meeting minutes to document comments
generated in these meetings, but shall not be responsible for analyzing design
Issues raised in sald meetings.

1.6. Be responsible for the professional quality and technical accuracy of all cost
estimates, constructability reviews, studies, reports, projections, opinions of
the probable cost of construction, and other services furnished by
Construction Manager under this Agreement as well as coordination with all
Master Plans, studies, reports and other information provided by District to
Construction Manager. Construction Manager shall, without additional
compensation, correct or revise any errors or omissions in the deliverables it

generates.

1.7.  Maintain a log of all meetings, site visits or discusslons held In conjunction
with the work of this Project, with documentation of major discussion polnts,
observations, decisions, questions or comments. These shall be furnished to
the District and/or its representative for inclusion in the overall Project

documentatlion,

1.8. At the request of the District, develop a Management Information System
(MIS) to asslst in establishing communications between the District,
Construction Manager, design professional(s), contractor(s) and other parties
on the Project. In developing the MIS, the Construction Manager shall
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Interview the District's key personnel and others in order to determine the
type of information to be managed and reported, the reporting format, the
desired frequency for distribution of the various reports, the degree of
accessibility by potential users, and the security protocol for the system,

1.9.  Coordinate transmittal of documents to regulatory agencies for review and shaj|
advise the District of potential problems in completion of such reviews.

1.10. Prepare a bidders list for each bid package for approval by District.

1.11. Assist the District in pre-qualifying bidders if prequalification Is desired by the
District. This service shall include the following: _

1.11.1. Preparation and distribution of prequalfication questionnalres 2
3i13:2, Recelving and analyzing completed questionnalres;
) 15 b . Interviewing possibie bidders, bonding agents and financial

institutions; and
1.11.4. Preparing recommendations for the District,

1.12. Conduct a telephonic and correspondence campaign to attempt to Increase
interest among qualified bidders, -

1.13. Assist the District in preparing and placing notices and advertisements to
sollclt bids for the Project.

1.14. Coordinate the delivery of Bld Documents to the bidders. The District shall
obtain the District-approved Contract Documents from the Deslgn Team and
the Constructiort Manager shali arrange for printing, binding, wrapping, and
delivery to the bidders. The Construction Manager shall not be responsible for
the cost of printing Bid Documents. The Construction Manager shall maintain
a list of bidders receiving Contract Documents.

1.15. Prepare an estimate of costs for all addenda and shall submit the estimate to
the District for approval, The Construction Cost Budget and other Project
costs shall be adjusted as Indicated in the Agreement.

1.16. Provide and maintain a management team on the Project sites as directed by
the District,

1.17. Provide documentation, pictures, and other information and assistance to the
District for the District’s use on a website for public access to show Project

status.

1.18. Cooperate and coordinate with the persons responsible for operation of the
District's labor compliance program, If applicable.

1.19. Comply with any storm water management program that Is approved by the
State and County and applicable to the Project, at no additional cost to the

District.
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1.20.

1.21,

1.1801. Ensure that all Project contractor(s), Project sub-contractor(s)
and Construction Manager's sub-consultant(s) comply with any
District-approved storm water management program that is
applicable to the Project, this coordination shali be at no
additlonal cost to the District.

Provide direction and planning to ensure Project adherence to applicable
environmental requirements such as those emanating from the Environmentaj
Protection Agency (EPA), Cal/EPA, the Californla Environmental Quality Act
("CEQA"), Air Quality Management District and State of California and
Regional Water Quality Control Board laws, regulations and rules. The
Construction Manager shall comply with, and ensure that all contractors and
their subcontractors and Design Team and thelr sub-consultants comply with,
any storm water pollution prevention plans, other storm water management
program and other environmental impact mitigation requirements that are
approved by the District and applicable to the Project, this direction and
planning shall be at no additional cost to the District,

Construction Manager is NOT responsible for the following scopes of work or
services, but shall assist the District In procuring these scopes of work or
services when required and Construction Manager shall coordinate and
Integrate its work with any scopes of work or services provided by District

related to the following:

1.21.1. Ground contamination or hazardous material analysis.

1.21.2, Any asbestos testing, design or abatament.

1.21.3, Compliance with the CEQA, except that Construction Manager
shall provide current information for use in CEQA compliance
documents.

1.21.4, Historical significance report.

1.21.5. Soils investigation.

1,21.6. Geotechnical hazard report.

1.21.7. Topographic survey, including utility locating services,

1.21.8. Other items specifically designated as the District's

responsibliities under this Agreement.

1.21.9, As-bullt documentation from previous construction projects.

2, GENERAL PROGRAM SERVICES

2.1.

General: Monitor and advise the District as to all material developments in
the Project. Construction Manager shall develop and implement with District
approval reporting methods for schedules, cost and budget status, and
projections for the Project, Construction Manager shall be the focal point of
all communication to and from construction contractor(s) and shall be copied
on all communications between District and its Design Team.
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2.2,  Review of existing systems, policies, procedures and personnel:
Annually review existing systems, policies, procedures and personnel. In
particular, Construction Manager will review the existing implementation of
Primavera Project Management, Contract Management and Info maker at a
District office. Construction Manager shall work with District's employees and
consultants to finallze the overall system design, Work product shall include,
but not be limited to, Primavera Contract Management configuration support,
review of business processes, assigning “source, use and responslbility” for
information elements, and documentation of business processes and program
operatlon at the District level.

2.3. Scheduling: Prepare methods to track and report on schedule status for the
Project. Construction Manager shall develop master schedules and milestone
schedules for the Project, and shall report on same each month to the District.

2.3.1. Construction Manager must have comprehensive knowledge of
Primavera Project Management and Primavera Cantract Management
Iimplementation and operation In a network environment.

2.4.  Cost Controls: Prepare and implement methods to budget and track all
expenditures on the Project. Construction Manager shall generate monthly
reports to the District reflecting this information.

2.4.1. Implement cost control report templates specific to Primavera Project
Management and Primavera Contract Management at the local District
level, Resident data will be incorporated into the reporting module so
that project and program cost reports will be available by hard copy
and on line to central office management. Work product will show the
form and format of comprehensive cost reports that detail budget,
commitment, expenditures and forecasts.

2.4.2. Assist District staff and consultants to develop and implement a
Central Program Reports Data Base (CPRDB) that wiil Integrate with
existing master database models. The CPRDB will Include information
from other applications, and wiil provide a complete, user-friendly
report writer function, including ease of use in changing column
headings, sort sequences, filters and summaries. The CPRDB will be
SQL and ODBC compliant In order to provide transparency of data
access through MS Excel, MS Access, Crystal Reports, Primavera
Systems and other similar tools, The CPRDB will also enable the
archiving and period stamping of records to enable month-to-month
comparisons. The analytical data will be refreshed on a periodic basis
determined by restrictions of the native source or by business
imperatives,

2,5. Communications to Board: The Construction Manager may be required to
attend each meeting of the District's Board of Education, and to provide
updates at each meeting. In addition, the Construction Manager shall attend
District committee meetings, Citizen Bond Oversight Committee ("cBOC™)
meetings, or other Project-related meetings within the community.

3, PRECONSTRUCTION PHASE

3.1, Provide overall coordination of the Project; serve as the focal point of
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communication, transmitting information to the District and Project team on
general aspects of the Project, including planning, scheduling, cost
management, progress reporting, deslgn review, dispute resolution, and
documentation. Communications from the contractor(s) to District and
Project Design Team shall be through the Construction Manager. The
Construction Manager shall receive simultaneous coples of all written
communications from the District or the Project Design Team to the

contractor(s).

3.2.  Develop and implement District-approved implementation procedures, forms,
and reporting requirements for the Project that involve all members of the
Project teams, including District, Design Team, and construction
contractor(s).

3.3. Value Engineering. Provide value englneering at the 100% Design
Development Phase and the 50% Construction Document Phase. This
evaluation will consist of a review of the proposed matetials, equipment,
systems and other items depicted in the Design Documents and shall be
coordinated with the District's desigh guidefines and the Design Team. The
Construction Manager will prepare a value engineering report that will
document the results of the evaluation and make recornmendations to the
District with respect to alternatives, deletions, or amendments of such
proposed items that pertain to the anticipated construction costs, useful life,
maintenance and operational costs and efficiencies. The Construction
Manager shall provide to the District value engineering recommendations and
cost/benefit analysis of those recommendations,

3.3.1. The Construction Manager shall organize and conduct a value
\ engineering workshop for the Project.

3.3.1.1. The Construction Manager shall Invite the Design Team
to participate in the workshop.

3.3.1.2, Prior to the value engineering workshop, the Construction
Manager and the Design Team will provide all participants with a
preliminary list of value engineering items for discussion and
order of magnitude estimates of cost both for design and

construction.

3.3.1.3, The workshop will consist of an initial Project design
raview, research of alternative solutions, and evaluations of
alternatives, The workshop will conclude with a review of design
and constructlon costs, benefits of various items selected, and
selectlon of items to be Incorporated into the Project design,

3.3.1.4, The Construction Manager will Incorporate the workshap
findings Into one complete report for submittal to the District

and Deslign Team.
3.3.2. Value engineering is expected to be an ongoing process to determine
ways to build a more efficient and economical Project without reducing
its quality and meet its goals and objectives.

3.4, Constructability Reviews. Perform constructabllity reviews and site
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verification of the Project at the 100% Design Development Phase and at 9094
Construction Documents. The Construction Manager shall review the design
documents for clarity, consistency, constructability and coordination. The results
of the review shall be provided in writing and as notations on the documents to
the District. The Construction Manager shall also make recommendations to the
District with respect to constructability, construction cost sequence of
construction, construction duration and separation of the contracts for various
projects into categories of the work and separate bid trade packages, However,
the Construction Manager is not responsible for providing, nor does the
Construction Manager control, the Project design or the contents of the design
documents. The Construction Manager’s actions in reviewing the Project design
and design documents, and in making recommendations as provided hereln are
advisory only to the District, The Design Team members are not third party
beneficlarles of the Construction Manager's work described in this paragraph

and the Deslgn Team members remains solely responsible for the contents of
design drawings and design documents,

3.5. Develop master bid/award schedule(s) including construction milestones for
the Project through the completion of construction, as directed by District, in
coordination with the Design Team and advise and consult with District.
Construction Manager shall review and approve contractor(s)’ schedules, but
shall not dictate any contractor(s)’ means and/or methads of performance.

3.6, Establish schedules for the solls consuitant, for any hazardous materials
testing and other consultants, and review costs, estimates, and invoices of

each.

3.7.  Develop and implement a management control system to support such
functions as planning, organizing, scheduling, budgeting, reporting progress
and identifying and documenting problems and solutlons for the Project. The
system will allow for monthly progress reports to the District regarding the
schedule for the Project.

3.8.  Organize an inltial planning workshop to create baseline parameters for the
Project, to define overall building requirements, Project strategy, conceptual
budget and schedule, Pursuant to understandings reached at these meetings,
Construction Manager will develop an implementation plan that identifies the
various phases of the Project, coordination among phases, and budget and
time constraints for each phase of the Project. The plan will include a detailed
strategy, master budget and master schedule as well as identification of.
critical events and milestone activities,

3.9. Attend all planning, programming and master site planning meetings relating
to the Project.

3.10. Provide updated cost estimates for the Project at the 100% Design
Development 50% Construction Documents Phase and the 90% or 100%
Construction Document Phase as directed by District; coordinate with the
Deslgn Team and reconcile cost estimates with Design Team's estimates,

3.11. Advise District regarding “green building” technology and lifecycle costing,
including design review for adherence to Collaborative for High Performance

Schools,

2013 Agreement for Construction Management Services - WCCUSD - SGI-~ Exhibits Page A-7




4 PRE-BID PHASE

4.1,

4.2'

4! 3I

4I4I

Pevelop a master schedule and a construction milestone schedule for the
Project,

Construction Manager shall in consultation with District and according to
District approved policies, procedures, and standards, implement procedures,
forms, and reporting requirements for the Project, Establish, accordingly, a
communications procedure for the Project that allows for decision making at
appropriate levels of rasponsibility and accountability.

Work with the Design Team to modify or add to standard, special, or generaj
conditions for Contract Documents that might be needed for unique Project op

bid package conditions, for District's approval.

Work with the Design Team to separate the construction phase for the Project
Into bld packages.

5. BIDDING PHASE

5.1,

5.2,

5.3.

5.4.

Conduct pre-bid conferences to familiarize bidders with the bidding
documents, and any speclal systems, materlals or methods and with Project
procedures. Recelve questions from bidders, referring questions to the Design
Team and District as required. Coordinate with the Design Team to respond to

bidder questions by addenda.

Prepare bid analyses and advise District on compliance of bidders with District
requirements and bid requirements. Report and recommend to District after
review and evaluation. Make recommendations to District for prequalification
of bidders and award of contracts or rejection of bids.

Conduct post bid, pre-award conferences with successful bidders.

Schedule and conduct preconstruction meetings; malntain, prepare, and
distribute minutes.

6. CONSTRUCTION PHASE

6.1.
6l2l

6I3l

Administer the construction contracts,

Monitor the construction contractor(s) to verify that tools, equipment, and
labor are furnished and work performed and completed within the time as
required or Indicated by the plans and specifications, to the satisfaction of the
District. Construction Manager expressly agrees to verify that the
speclfications are met, observed, performed, and followed in accordance with
the professional standards of care for construction management.

Construction Manager shall not, however, be responsible for directing
construction contractor(s)’ means and methods.

Coordinate work of the construction contractor(s) and effectively manage the
project to achieve the District’s objectives in relation to cast, time and quality.
Construction Manager shall not, however, be responsible for directing
construction contractor(s)’ means and methods.
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6.4, Conduct construction meetings for the Project to discuss and resolve such
matters as progress, quality and scheduling, Sald meetings shall be weekly
unless Project conditions do not requirs that frequency. Prepare and promptiy
distribute minutes. When required by field or other conditions, construction
progress, or the quality of workmanship, conduct special construction
meetings; record, prepare, and distribute minutes of these meetings to the
District, the affected construction contractor(s), and the Deslgn Team.

6.5.  Ensure that construction contractor(s) provide construction schedules as
required by thelr construction contracts, Including activity sequences and
durations, submittal schedule, or procurement schadule for products that
require long lead time. Construction Manager shall review construction
contractor(s)’ construction schedules for conformity with the requirements of -
the construction contract(s) and conformity with the overall schedule for the
Project. Where construction contractor(s)’ construction schedules do not so
conform, Construction Manager will take appropriate measures to secure
compliance, subject to District approval.

6.6. Ensure construction contractor(s)’ compliance with the requirements of thelr
respective construction contracts for updating, revising, and other obligations
relative to their respective construction schedules. Construction Manager
shall incorporate construction contractor(s)’ construction schedule updates
and. revisions into the Praject construction schedule.

6.7.  Continually monitor whether construction contract requirements are belng
fulfilled and recommend courses of action to the District when contractor(s)
fails to fulfill contractual requirements.

6.8. Develop, implement, and coordinate with assistance from the District, the
Design Team, and the Project Inspector(s) (“Inspector”), procedures for the
submittal, review, verification and processing of applications by contractor(s)
for progress and final payments for all construction contracts.

6.2. The Construction Manager shall review the Contractor(s)’ Safety Program
submittals and review and document the implementation of the Contractor(s)’
Safety Program. The Construction Manager shall report any observed
deviations from the Contractor(s)’ Safety Program and applicable CalOSHA
requirements to the apprapriate contractor personnel and follow-up with a
written safety notice to both the contractor and the District. Nelther the
Construction Manager nor the District shall be responsible for or have any
liability for contractors(s) fallure to provide, comply with or enforce said
safety programs. .

6.10. Record the progress of the Project by a daily log.

6.11. Monitor ongoing Project costs to verify that projected costs do not exceed
approved budget and provide the District timely notice of any potential
increase in costs In excess of approved budgets provided to Construction

Manager.

6.12. Negotiate contractor’s proposals and review change orders prepared by the
Design Team, with the Design Team's input as needed, for approval by the
District's representative and the governing board,
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6.13,

6,14,
6.15.

6.16.

6.17,

6.18.

6.19.

6.20.

Maintain a change order log for the Project and implement procedures to
expedite processing of change orders.

Implement procedures for issues identification and resolution of actual or
potential claims of construction contractor(s) and take actions to mitigate aHl
claims against the District and attempt to eliminate and/or settle all claims.

Assist District in selecting and retaining special consultants including, without:
limitation, project Inspectors, hazardous materials consultants, geotechnical
engineers, surveyors, and testing laboratories, and coordinate thelr services,

In conjunction with the Inspector and the Design Team, monitor work of the
construction contractor(s) to determine that the work is belng performed in
accordance with the requirements of the Construction Documents. As
approprlate, with assistance from the Design Team and the Inspector, make
recommendations to District regarding special inspection or testing of work
that is not in accordance with the provisions of the construction Contract

Documents.

To protect District against defects in the work of the construction
contractor(s), Construction Manager shall establish and implement a quality
control program to monitor the quality and workmanship of construction for
conformity with:

6.17.1, Accepted Industry standards;

6.17.2. Applicable laws, rules, or ordinances; and

6.17.3. The design documents and Contract Documents;

6.17.4. Where the work of a Construction contractor does not conform

as set forth above, Construction Manager shall, with the input
of the Design Team;

6.17.5. Notify the District of any non-conforming work observed by the
Construction Manager;

6.17.6. Reject the non-conforming work; and

6.17.7. Take any and all action(s) necessary to compel the

construction contractor(s) to correct the work.

Malntain logs of requests for information ("RF1”) from construction
contractor(s), based on information obtained from the Design Team.

Establish and implement procedures, in collaboration with the District and the
Design Team, for expediting the processing and approval of shop drawings,
product data, samples, and other submittals for each contract, Receive and
transmit all submittals from the Construction contractor(s) to the Design
Team for review and approval. Maintain submittal and shop drawing logs.

Record the progress of work at the Project. When present, prepare dally
reports for the Project containing a racord of weather, construction
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contractor(s) present and their number of workers, work accomplished,
problems encountered, and other relevant data.

6.21. Prepare and distribute monthly project status reports for the Project, including
updates on project activities, progress of work, outstanding issues, potential
problems, schedule, status of RFIs, change orders, and submittals.

6.22. Malntaln at the Profect site and, if necessary at the District Facilities office, a
current copy of all approved documents, drawings, specifications, addenda,
change orders and other modifications, and drawings marked by the
construction contractor(s) to record all changes made during construction.
These shall Include shop drawings, product data, samples, submittals,
applicable handbooks, maintenhance and operating manuals and instructions,
and other related documents and revisions which are relevant to the contract
work. Malntaln records of principal building layout lines, elevations of the
bottom of footings, floor levels, and key site elevations as provided by the
construction contractor(s). At the completion of the Project, deliver all such
records to District. Construction contractor(s) and the Deslgn Team shara
responsibility to prepare “"Record Drawings” and “As-Built” documents.

7. PROJECT COMPLETION

7.1, The Construction Manager shall observe, with District's maintenance
personnel, the construction contractor's check-outs of utilities, operational
systems and equipment, and start-up and testing. The Construction Manager
shall malintain records of start-up and testing as provided by the construction
contractor(s), ensure District of compllance with applicable provisions of the
contract(s), that all work has been performed and accepted, and that all
systems are complete and operative,

7.2.  Atthe punch list phase of the Project or designated portions thereof, the
Constructlon Manager shall, in consultatlon with the Architect(s), the Design
Team and IOR, ensure the preparation of a list of incomplete or unsatisfactory
work or work which does not canform to the requirements of the contract
documents (“punch list work") and a schedule for the completion of the punch
list work, The Construction Manager shall provide this list to the construction
contractor(s). The Construction Manager shall coordinate construction
contractors’ performance and completion of punch list work. The Construction
Manager shall review the completed punch list work with the District, the
Architect(s), the Design Team and IOR, The Construction Manager shall
ensure, with input from these entitles, that the completed punch list work
complies with applicable provisions of the Construction contract(s).

7.3.  The Construction Manager shall determine, with the District, the Architect(s),
the Deslgn Team and IOR, when the Project or designatad pottions thereof
are complete,

7.4,  The Construction Manager shall conduct, with the District, the Architect(s),
the Deslgn Team and IOR, final Inspections of the Project or designated
portions thereof. The Construction Manager shall notify District of final

" completion,

7.5, The Constructlon Manager shall consult with the District, the Architect(s), the
Design Team and IOR and shall determine when the Project and the
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0.

contractor’s work are finally completed. The Construction Manager shall

assist with the Issuance of a Certificate of Final Completion, and shall provice
to the District a written recommendation regarding payment to the

contractors.

FINAL DOCUMENTS

8.1.  The Construction Manager shall review, monitor and approve all as built
drawings, maintenance and operations manuals, and other closeout
documents to be sure all required documents meeting contract requirements
are provided, and shall secure and transmit to the District those documents
and all required guarantees, keys, manuals, record drawings, and daily logs.
The Construction Manager shall also forward all documents and plans to the
District upon completion of the project and ensure all such plans and
documents are well organized for any appropriate audit or review of the
Project.

8.2.  The Construction Manager shall use its best efforts and all due diligence to
ensure all Project participants provide all required closeout documents and
information on a timely basis and to not cause a delay in Project completion
and DSA's Certification and final approval of the Project,

WARRANTY

The Construction Manager shall implement a Warranty Inspection and Warranty Wor
procedure that all contractors are to follow. The procedure shall include a twelva

(12) month call back perlod and a final warranty inspection eleven (11) months after
Project completion to inspect the Project and identify any outstanding warranty work,

AUDIT

Construction Manager shall establish and maintain books, records, and systems of
account, In accordance with generally accepted accounting principles, reflecting all
business operations of Construction Manager transacted under this Agreement.
Construction Manager shall retain these books, records, and systems of account -
during the Term of this Agreement and for five (5) years thereafter. Pursuant to
Government Coda Section 8546.7, this Agreement shall be subject to examination
and audit of the State Audltor as specified in the code. Construction Manager shall
permit the District, its agent, other representatives, or an independent auditor to
audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other
data related to the Services coverad by this Agreement. Audit(s) may he performed
at any time, provided that the District shall glve reasonable prior notice to
Construction Manager and shall conduct audit(s) during Construction Managet's
normal business hours, unless Construction Manager otherwise consents.
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EXHIBIT “B"
CRITERIA AND BILLING FOR EXTRA SERVICES
[THESE TASKS WILL BE "EXTRA SERVICES” FOR ANY HOURLY / T&M FORM OF
COMPENSATION]

The following Extra Services to this Agreement shall be performed by Construction Manager
if needed and requested by District as indicated In the Agreement. The rates identified in
the Fee Schedule attached to Exhibit D" include overhead, administrative cost and profit
and shall be utllized in arriving at the fee for Extra Services:

1, Providing services required because of significant documented changes in the Project
Initiated by the District, including but not limited to size, quality, complexity, the
District’s schedule, or method of bidding or negotiating and contracting for
construction.

2, Providing consuitation concerning replacement of work damaged by fire or other
cause during construction and furnishing services required in connection with

replacement of such work.

3, Providing services made necessary by the default of contractor(s), or by major
defects or deficlencies in the work of the contractor, or by failure of performance of
the District’s consultants, or in the absence of a final Certificate of Payment, more
than sixty (60) days after the date of completion of work on the Project Involved,

4, The selection, layout, procurement or specification at the District's reguest of
movable furniture, furnishings, equipment or other articles that are not Included in
the Contract Documents.

5. Providing surveys relative to future facilitles, systems or equipment which are not
Intended to be constructed during the Construction Phase,

6. Preparing to serve or serving as a withess in connection with any public hearing
(except for a contractor's hearing necessitated by its request to substitute a
subcontractor), dispute resolution proceeding or legal proceeding, other than that
necessitated by the negligent acts, errors or omissions of Construction Manager or

where the Construction Manager is party thereto.
7. Performing technical inspection and testing.

8. Providing any other services not otherwise included or reasonably inferred by the
terms in this Agreement or not customarily furnished in accordance with generally
accepted scope of project construction management practice.
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EXHIE!I “c"
SCHEDULE OF WORK

[TO BE AGREED TO BY THE PARTIES AND ATTACHED PRIOR TO EXECUTION OF THE
AGREEMENT.]
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EXHIBIT “D”

FEE SCHEDULE

Compensation

1,

The Construction Manager’s fee set forth in this Agreement shall be full compensatign
for all of Construction Manager’s Services incurred in its perfarmance, including,
without limitation, all costs for personnel, travel within two hundred (200) miles of
the Project location, offices, personal equipment, per diem expenses, printing,
providing, or shipping of deliverables.

The Fee shall not exceed the amount set forth in the Agreement, including all billed
expenses, without advance written approval of the District. The Fee shall be paid as
the following rates, which include overhead, administrative cost and profit, shall be
utilized and shall not be changed for the term of the Agreement. Construction
Manager should not bill for more than forty (40) hours a week for services. (Please
refer to attached fee schedule ~ incorporated herein)

Job Title Hourly Rate

Principal In Charge: $ .00
Project Director: $ .00
Dep. Program Director $ .00
Design Manager $ .00
Construction Manager (s): $ .00
Assistant Construction Manager $ .00
Project Engineer

Other $ .00
Other $ .00

District shall retain two percent (2%) of Construction Manager’s fee or Ten Thousangd
Dollars ($10,000), whichever is greater, until DSA has closed the project out with
certification. Funds retained pursuant to this provision shall be placed in an interest
bearing escrow account. Upon submission of final project documents to DSA, fifty
percent (50%) of retained funds shall be released. .

Method of Payment

1

Construction Manager shall submit monthly invoices on a form and in the format
approved by the District.

Construction Manager shall submit these invoices in duplicate to the District via the
District’s authorized representative.

Construction Manager shall submit to District on a monthly basis documentation
showing proof that payments were made to all Consultants and sub-consultants,

Upon receipt and approval of Construction Manager’s invoices, the District agrees to
make payments on all undisputed amounts within thirty (30) days of recelpt of the
invoice.

The mark-up on any approved item of Extra Services performed by su b-consultant(s)
or subcontractor(s) shall not exceed five percent (5%) of invoice amount.
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Summary

 EXHBITD

SCl is propesing 1o petform fe assigned work scope on a
fime and material basis with a not-o-exceed amount basag

on ihe required level of efiort, the skl timeline of assigned
projects, and i by pesition:
==ledr
|_Program Director $200.70
| Deputy Program Manager $17240
| Program Manager _ S172.40
| Project Managar, Sr. -S17630
Controls Manager, Sr. 517240
Project Manager Sisenoo

[

Information Portal Spedialist
. Cortified Primavera Tramer

I Eﬂ:&:ﬂ Engineer

3 i
R T Rra
[ Quality Assurance Manager s17240 |
| Construction Manager Ii __$155.80
[ Construction Manager $152.20
: Projfect Engineer It $128.00
! Project Engineer $125.00

1. SGlis proposing o billan 3 time and material basis, with an
annual 3% escalalion on the hourly rates shown and 2 10%
mari-up on general conditions.

2 Ceneral Conditions Expenses are not included in the
hourly refes, These reimbursable espenses typically
include: (2) expenses related ip project office including rent,
ufilifies, maintenance, fumnishings, office equipment, data
Processing equipment/sofiware, office supplies, telephone
sysiems and related charges; (b) Specially consuitants

COST AND
FEE SUMMARY

not included in stafiing plans; {¢) Insuranca in excess of
curent coverages; (c) Transportation in conneciion with
the project. authorized out of town travel and subsistence,
and electronic communications; {8) Fees peid for securing
approvel of authories having Jirisdiction over the
project; {e) Cosis of bid advertising; {f) Costschedule
control software and project management collaborafion
application software (g) Prints, plans or specifications
required by the Clieni or the Client's other consultants and
any other specialty consultants, including all reproductions
requited by approval authoritias having jurisdiction over
the Program.

The five year staffing plan shown on the following page

. is SGI's curent esfimate based on fhe timeline provided

on the August 15, 2012 pre-bid meefing. These timefines
are dependent upon several factors, such as, sequencing
the work to level resources throughout the program, and
accounting for schedule constraints, including on-going
school and fiture sehool activibies, stakeholder expectafions,
mwmmg.aoaaasg.mnnauaguqm
materials and equipment. Accordingly, as these factors
change fhe timeline provided during the pre-hid meeling, the
Tollowing staffing plan will need to be revised o incomparate
the final constructed imelines,
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EXHIBIT “E”

One of the three boxes below must be checked, with the corresponding certification provided, and this
form attached to the Independent Construction Manager Agreement for Profassional Services
("Agreement”):

O [TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Construction Manager's
employees will have only limited contact, if any, with District pupils and the District will take appropria te
steps to protect the safety of any pupils that may come In contact with Construction Manager's employees
so that the fingerprinting and criminal background Investigation requirements of Education Code section
45125.1 shall not apply to Construction Manager for the services under this Agreement, As an authorizad
District official, I am familiar with the facts herein certified, and am authorized to execute this certificate

on behalf of the District. (Education Code § 45125, 1 ()

Date:
District Representative’s Name and Title:

Signature:
(N ] The fingerprinting and criminal background investigation requirements of Education Code section

45125.1 apply to Construction Manager's services under this Agreement and Construction Managey
certifies its compliance with these provisions as follows: “Construction Manager certifies that the
Construction Manager has complled with the fingerprinting and criminal background Investigation
requirements of Education Code section 45125.1 with respect to all Construction Manager's employees,
subcontractors, agents, and subcontractors’ employees or agents (“Employees”) regardless of wheth er
those Employees are paid or unpaid, concurrently employed by the District, or acting as Independent
contractors of the Construction Manager, who may have contact with District pupils in the course of
providing services pursuant to the Agreement, and the California Department of Justice has determineqd
that none of those Employees has been convicted of a felony, as that term is defined in Education Codea
seclion 45122, 1. A complete and accurate list of all Employees who may come in contact with District
pupils during the course and scope of the Agreement is attached hereto.”

] Construction Manager's services under this Agreement shall be limited to the construction,
reconstruction, rehabilitation, or repair of a school facility and although all Employees will have contact,
other than limited contact, with District pupils, pursuant to Education Code section 45125.2 District shall
ensure the safety of the puplls by at least one of the following as marked:

The Installation of a physical barrier at the worksite to limit contact with pupils,

Continual supervision and monitoring of all Construction Manager's on-site employees of
Construction ~ Manager by an employee of Construction Manager,
» Whom the Department of Justice has ascettained has not

been convicted of a violent or serlous felony.

Survelllance of Employees by District personnel. [TO BE COMPLETED BY DISTRICT]

Date:
District Representative’s Name and Title:

Signature:

[TO BE COMPLETED BY CONSULTANT] Iama representative of the Construction Manager entey| ng
into this Agreement with the District and I am familiar with the facts herein certifled, and am authorized

and qualified to execute this certificate on behalf of Construction Manager,

Date: S
Name of Construction Manager or Company;

Signature;

Ptint Name and Title:
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ROOFING CONTRAC ST €

(X section 300
PROJECT/CONTRACT NO.; between West Contra Costa Unified School District
("District” or *Owner") and (“Construction
Manager”) ("Contract” or Project”).
I
Name Name of Construction Manager

certify that I have not offered, given, or agread to give, recelved, accepted, or agreed to accept, any
. glft, contribution, or any financial incentive whatsoever to or from any person in connection with the

roof project contract on this project, As used in this certification, “person” means any natural person,
business, partnership, corporation, union, committee, club, or other organization, entity, or group of
individuals,

Furthermore, [

Name Namae of Construction Manager

certify that I do not have, and throughout the duration of the contract, I will not have, any financial
relationship in connection with the performance of this contract with any architect, engineer, roofing
consultant, materlals manufacturer, distrlbutor, or vendor that is not disclosed below,

I '

Name Name of Construction Manager
Have the following financial relationships with an architect, engineer, roofing consultant, materials
manufacturer, distributor, or vendor, or other person in cannection with the following roof project
contract:

Name of firm ("Firm"):

Mailing address:

Addresses of branch office used for this Project:

If subsidiary, name and address of parent company:

I certify that to the best of my knowledge, the contents of this disclosure are true, or are believed to
be true,

Date: ——
Proper Name of Construction Manager: —
Signature;

* Print Name:
Title:
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